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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
LUCOUS L. INMAN,
Defendant-Appellant.

NO. 43924
Bonner County Case No.
CR-2013-102

RESPONDENT'S BRIEF

Issue
Is Inman’s appellate claim that the district court abused its discretion by revoking
his probation and retaining jurisdiction, instead of reinstating his probation, moot
because, following a period of retained jurisdiction, the district court placed Inman on
probation?

Inman’s Appeal Is Moot And Must Be Dismissed
Inman pled guilty to burglary and, in January 2014, the district court imposed a
unified sentence of four years, with one year fixed, suspended the sentence, and placed
Inman on supervised probation. (R., pp.138-39, 162-67.) Approximately two months
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later, Inman’s probation officer filed a report of violation alleging that Inman had violated
the conditions of his probation by leaving the State of Idaho without permission, and
advising the court that Inman had been “positively identified as a con-conspirator” in a
theft crime in Spokane, Washington, and had repeatedly lied to his probation officer.
(R., pp.171-72.) A second allegation, which was hand-written and initialed at the bottom
of the first page of the report of violation, alleged Inman also violated his probation by
committing the new crimes of resisting/obstructing and providing false information to an
officer in April 2014. (R., p.171.) Inman admitted the allegations and the district court
revoked his probation, ordered the underlying sentence executed, and retained
jurisdiction. (R., pp.237-39, 244-46.) Following the period of retained jurisdiction, on
October 30, 2014, the district court again suspended Inman’s sentence and placed him
on supervised probation. (R., pp.255-61.)
Inman’s probation officer subsequently filed a second report of violation, alleging
that Inman had violated the conditions of his probation by failing to make any payments
toward his costs of supervision since March 2015; failing to complete Aftercare
Treatment by March 2015 as instructed; being discharged from treatment at Tamarack
in July 2015 for failing to attend since April 2015; using methamphetamine on or about
October 9, 2015 and October 10, 2015; testing positive for amphetamines and
methamphetamines on November 2, 2015; testing positive for methamphetamines on
November 9, 2015 and admitting to using methamphetamine on or about November 5,
2015; violating his curfew on October 29, 2015 and November 9, 2015; and failing to
submit to a search of his person, residence, or vehicle on November 4, 2015. (R.,
pp.265-68, 272.) On December 16, 2015, Inman’s probation officer filed an affidavit
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stating that Inman had been arrested on an agent’s warrant after he failed to appear for
a court hearing, avoided supervision, and was “combative and non-compliant” when the
officer attempted to take him into custody. (R., pp.289-90.) On December 21, 2015,
Inman’s probation officer filed an addendum to the report of violation alleging that Inman
had continued to violate his probation, by failing to report for supervision and using
methamphetamine on or about December 7, 2015 “for some time.” (R., pp.299-301.)
Inman admitted that he had violated the conditions of his probation by failing to
make payments toward his costs of supervision, failing to complete Aftercare Treatment
and being discharged from treatment at Tamarack, using and/or testing positive
methamphetamine on multiple occasions in October and November 2015, violating his
curfew on two separate occasions, and using methamphetamine on or about December
7, 2015 “for some time”; the state withdrew the allegation with respect to Inman failing to
submit to a search as required; and the district court found that Inman had also violated
his probation by failing to appear for a court hearing and failing to report for supervision.
(R., pp.321-22; 1/11/16 Tr., p.6, L.20 – p.12, L.11; p.30, Ls.7-12.) The district court
subsequently revoked Inman’s probation, ordered his underlying sentence executed,
and retained jurisdiction a second time. (R., pp.326-28.) Inman filed a notice of appeal
timely from the district court’s January 13, 2016 order revoking probation and retaining
jurisdiction. (R., pp.332-34.) Following the second period of retained jurisdiction, the
district court once again suspended Inman’s sentence and reinstated him on supervised
probation. (Minutes from the Jurisdictional Review hearing conducted on May 11, 2016
(Augmentation);

see

also

Bannock

County

case

number

CR-2013-102

at

https://www.idcourts.us/repository/caseNumberSearch.do (Order Suspending Execution
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of Judgment and Sentence after Retained Jurisdiction on Probation Violation entered on
May 11, 2016).)
“Mindful of the fact that he has been subsequently returned to probation,” Inman
nevertheless asserts that the district court abused its discretion when it revoked his
probation and retained jurisdiction following his second probation violation, rather than
immediately reinstating his probation, in light of his claim that he was on probation for
“over a year” before he relapsed, and because he was “in a position to continue his
rehabilitation through a community provider.” (Appellant’s brief, pp.5-6.) The issue
Inman raises is moot because, as Inman acknowledges, the district court already
granted the relief to which he claims he was entitled.
“An issue becomes moot if it does not present a real and substantial controversy
that is capable of being concluded by judicial relief.” State v. Barclay, 149 Idaho 6, 8,
232 P.3d 327, 329 (2010) (quotations and citations omitted).
Although the district court revoked Inman’s probation and retained jurisdiction
upon finding a violation, it subsequently placed him back on probation at the conclusion
of the retained jurisdiction program. (Minutes from the Jurisdictional Review hearing
conducted on May 11, 2016 (Augmentation).)

Thus, even if this Court were to

determine that the district court erred by not immediately reinstating Inman’s probation
upon finding a violation, such a determination would have no practical effect upon the
outcome of the case because the district court already granted the very relief to which
Inman claims he was entitled – probation. Inman’s claim is, therefore, moot and this
Court must decline to consider it.
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Conclusion
The state respectfully requests this Court to dismiss Inman’s appeal because the
issue he raises is moot.

DATED this 18th day of August, 2016.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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__/s/_Lori A. Fleming__________
LORI A. FLEMING
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